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COMMISSION DECISION
on notifying a third country of the possibility of being identified as a
non-cooperating third country in fighting illegal, unreported and unregulated
fishing
(2015/C142/06)
(wlangslaiumanisineunsivng Asteien iy wayiueu)

AMENTIUSNSELsY
THE EUROPEAN COMMISSION,

el dulumuauSdyaifeiunsvinuvesanamelsy

Having regard to the Treaty on the Functioning of the European Union,

delidulunuusznengszifouannimglsy 7 (EQ) No.1005/2008 asiuil 29 fugneu
2551 Prdhenisiareszuurestsvrauglsifiotesiu Suds uagfidanisvidsensiian
nAMIY ¥IAN1331891U kaglinisaiuax (Council Regulation (EC) No 1005/2008 of 29
September 2008 establishing a community system to prevent, deter and eliminate
illegal, unreported and unregulated fishing) atuudludfisdn 7 (EEC) No 2847/93 (EC)
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fivesenans : http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015D0429(02)&
from=EN
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Having regard to Council Regulation (EC) No 1005/2008 of 29 September 2008
establishing a Community system to prevent, deter and eliminate illegal, unreported
and unregulated fishing, amending Regulations (EEC) No 2847/93, (EC) No 1936/2001
and (EC) No 601/2004 and repealing Regulations (EC) No 1093/94 and (EC) No
1447/1999 <1>’ and in particular Article 32 thereof,

e

Whereas:

1. UM
INTRODUCTION
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Regulation (EC) No 1005/2008 (‘the IUU Regulation’) establishes a Union system

to prevent, deter and eliminate illegal, unreported and unregulated (IUU) fishing.
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Chapter VI of the IUU Regulation lays down the procedure to identify non-
cooperating third countries, the démarches in respect of such countries, the
establishment of a list of such countries, the removal from that list, the

publicity of that list and any emergency measures.
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In accordance with Article 32 of the IUU Regulation, the Commission is to notify
third countries of the possibility of their being identified as non-cooperating
countries. Such notification is of a preliminary nature. The notification is to be
based on the criteria laid down in Article 31 of the IUU Regulation. The
Commission is also to take all the démarches set out in Article 32 of that
Regulation with respect to the notified third countries. In particular, the
Commission is to include in the notification information concerning the essential
facts and considerations underlying such identification, provide those countries
with the opportunity to respond and provide evidence refuting the identification
or, where appropriate, a plan of action to improve and measures taken to
rectify the situation. The Commission is to give to the notified third countries
adequate time to answer the notification and reasonable time to remedy the

situation.
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Pursuant to Article 31 of the IUU Regulation, the Commission is to identify third
countries that it considers as non-cooperating countries in fighting IUU fishing. A
third country is to be identified as non-cooperating if it fails to discharge the
duties incumbent upon it under international law as flag, port, coastal or market

State, to take action to prevent, deter and eliminate IUU fishing.
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The identification of non-cooperating third countries is to be based on the
review of all information as set out under Article 31(2) of the IUU Regulation.
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In accordance with Article 33 of the IUU Regulation, the Council is to establish a
list of non-cooperating third countries. The measures set out, inter alia, in Article
38 of the IUU Regulation apply to those countries.
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Pursuant to Article 20(1) of the IUU Regulation, the acceptance of validated
catch certificates from third country flag States is subject to a notification to the
Commission of the arrangements for the implementation, control and
enforcement of laws, regulations and conservation and management measures
which must be complied with by the fishing vessels of the concerned third

countries.
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In accordance with Article 20(4) of the IUU Regulation, the Commission is to
cooperate administratively with third countries in areas pertaining to the

implementation of that Regulation.

Junaudufiieafus1veatandnsine
PROCEDURE WITH RESPECT TO KINGDOM OF THAILAND
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The notification of the Kingdom of Thailand as flag State was received by the
Commission in accordance with Article 20 of the IUU Regulation on 6 October
2009.
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From 18 to 22 April 2011, the Commission, with the support of the European
Fisheries Control Agency (EFCA), carried out a visit to Thailand in the context of
administrative cooperation provided for in Article 20(4) of the IUU Regulation.

mi@auﬁﬁuﬁaﬁ’mi’m%’agaLﬁEJ'Jﬁ"umim%mmwaqUﬁzmﬂlmaiumaﬁ%ﬁummﬁa
U lUUHUR mvau wasdsduldngrune ngsedeu wasuinsnisniseysndiazinnig
MFouszuvzdos fURnu unsnsvedinedananituitelilssmalnesidunis
muiusnIallunIsAaduNIIUSELRaNg MU YInnsTenuskaslinIsaIuaN way
\onauaussruiaans wazautoruualunmsendunislubesdususesnsdudng
ihwesanninglsy

The visit sought to verify information concerning Thailand's arrangements for the
implementation, control and enforcement of laws, regulations and conservation
and management measures which must be complied with by its fishing vessels,
measures taken by Thailand in order to implement its obligations in the fight
against IUU fishing and to fulfil its requirements and points pertaining to the

implementation of the catch certification scheme of the Union.
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The final report of the visit was sent to Thailand on 30 June 2011.
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A technical meeting took place between Thailand and Commission services on
27 April 2012. Thailand provided an update on developments since April 2011
regarding the implementation the IUU regulation. Thailand presented a revised
Fisheries Act accepted by Cabinet and ready for adoption by the Senate and
Parliament, a Vessel Monitoring System program that had been launched with
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further rollout planned for 2013 and a final draft National Plan of Action on IUU
that was ready for translation.
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A subsequent visit of the Commission to Thailand to follow up the actions
taken in the first visit was conducted from 9 to 12 October 2012.
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The final report of the visit was delivered to Thailand on 9 November 2012.
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Thailand submitted additional information 29 November 2012 and its comments

to the visit report of November 2012 on 23 January 2013.
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On 15 February the Commission responded to the comments in the report from
Thailand dated 23 January 2013.
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Thailand provided additional information in the form of an action plan to

improve traceability systems for imported fishery products on 11 April 2013.
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A subsequent visit of the Commission to Thailand to follow up the actions
taken in the October 2012 mission was conducted from 8 to 9 October 2014.
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The final report of the visit was sent to Thailand on 29 October 2014. The
Commission established during the visit that little or no progress had been
achieved on the critical weaknesses detected from 2011.
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A meeting took place between Thailand and Commission services on 19
November 2014 in which additional comments were stated by Thailand.
Thailand provided, subsequent to the meeting, a number of written
representations. On 28 January 2015 Thailand submitted an unofficial version of
the revised Fisheries Act which was published on 9 January 2015 (reference
Fisheries Act B.E. 2558 (2015).

UizmﬁlmLﬁuwﬁﬂuﬂﬁsmﬁmﬁam%ﬂ%qﬂmsmﬁm%mﬁﬂammLLmumamﬁ
dufy (Indian Ocean Tuna Commission : 10TC) Usemalnelalvdnedulusydaya
anUszvufinnenguiiensia (United Nations Convention on the Law of the
Sea, 1982 : UNCLOS)

Thailand is a member of the Indian Ocean Tuna Commission (IOTC). Thailand
has ratified the 1982 United Nations Convention on the Law of the Sea
(UNCLOS).
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In order to evaluate the compliance of Thailand with its international
obligations as flag, port, coastal or market State as set out in the international
agreements referred to in recital 22 and established by the relevant Regional
Fisheries Management Organisation (RFMO) mentioned in that recital, the
Commission sought and analysed all the information it deemed necessary for
the purpose of that exercise. The current main legal text for Thai fisheries
management is the Fisheries Act of 1947. The revised publication of January
2015 is expected to come into force in 2015.This is complemented by a number
of ministerial regulations and notifications covering technical aspects of fisheries
management. Most of these texts are more than 10 years old and have not
been updated. The authorities of Thailand have accepted the need for revision

of the fisheries act and work for years to develop the new instrument.

ANYNIINIBNI5Y Seldtayaiiliuiainienarsidafinsilaenmuenssuidnisuainun
WisaMId LAY naenauteyailamesoansisuy

The Commission also used information derived from available data published

by IOTC as well as publicly available information.

anudululdivssmalneazgnszyinduussmafianailaldiaausuile
POSSIBILITY OF THAILAND BEING IDENTIFIED AS A NON-COOPERATING
THIRD COUNTRY
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Pursuant to Article 31(3) of the IUU Regulation, the Commission analysed the
duties of Thailand as flag, port, coastal or market State. For the purpose of that
review the Commission took into account the criteria listed in Article 31(4) to (7)
of the IUU Regulation
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Recurrence of IUU Vessels and IUU trade flows (Article 31(4) of the IUU

Regulation)
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The Commission established on the basis of information retrieved from its on-

the-spot visits and of publically available information that at least 11 vessels

have been involved in IUU activities during the 2010 to 2014 period.
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Information (2010 infringements) retrieved from country report 'Accompanying developing countries
in complying with the Implementation of Regulation (EC) No 1005/2008 on Illegal, Unreported and
Unregulated (IUU) Fishing', EuropeAid/129609/C/SER/Multi.

Information (2011 infringements) retrieved from I0TC data available on : http://www.iotc.org/sites/
default/files/documents/proceedings/2012/coc/I0TC-2012-CoC09-R%5BE%SD.pdf and pages 5-6 of
http://iotc.org/sites/default/files/documents/proceedings/2012/coc/IOTC-2012-CoCO9-
08a%5BE%5D. pdf as of 27.11.2014.

Information (2014 infringements) retrieved from PNG Loop Online news http://www.pngloop.com/
2014/10/27/record-12-fishing-vessels-investigation-ffas-operation-kurukuru/and
http://www.emtv.com. pg/article.aspx?slug=Illegal-Fishing-Vessels-Apprehended& as of 20.11.2014.
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Based on the evidence retrieved, Thai flagged vessels are reported to have
committed the following serious infringements contrary to the conservation and
management measures of the fishing areas concerned, as they have: fished
without a valid licence, authorisation or permit issued by the flag State or the
coastal States concerned; fished without Vessel Monitoring System (VMS)
equipment on-board in the high seas and in coastal States where VMS is a
requirement for all foreign flagged vessels; presented erroneous information
regarding fishing areas to obtain validation of catch certificates from the Thai
authorities and importation of the products into the EU; falsified or concealed
their markings, identity or registration; obstructed the work of coastal State
officials in the exercise of their duties in inspecting for compliance with the
applicable conservation and management measures. Furthermore, some of
these vessels did not fulfil their obligations to record and report entry, exit and
catch data to the coastal states authorities. The Thai Department of Fisheries
(DOF) has investigated one of the cases as explained in this Decision (recital 79)

but no evidence of other actions were provided to the Commission.
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In October 2014, 5 Thai vessels were arrested for fishing illegally in Papua New
Guinea' (PNG) Exclusive Economic Zone (EEZ). The absence of VMS on-board
most Thai vessels (as described in recitals 37) combined with weak
collaboration with neighbouring states (Section 3.2 of this Decision) suggests that
the risk of IUU activity occurring in the Thai fleet is high. This is supported by the
extensive distribution of Thai vessels involved in IUU activities in the Indian and
Western Pacific oceans in 2011 to 2014 (as stated in recital 26). The location and
spread of these incidences tie in with that of the distribution of the Thai distant
water fleet prior to 2012.
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Historically the Thai fleet contributed to 40 % of overall marine capture fisheries
production. This has considerably declined in recent years due to overfishing of
demersal and pelagic stocks in Thai waters ? I 2007, the Thai fleet was
reported to be fishing in Indonesia, Cambodia, Malaysia, Bangladesh, Somalia,
Madagascar and Myanmar with more than 460 known vessels. Today the distant
water fleet is reduced to 10 longliners authorised to fish in the IOTC area and 52
trawlers licenced to fish in Papua New Guinea. The decline of fish stocks in Thai
territorial waters combined with reduced fishing area through the loss of rights
of access to third country waters suggests that hish number of fishing vessels
continue to operate illegally without regulation or reporting of catches both on

the high seas and in coastal States waters.

fudaudd 2554 naaieuszusinefinisversdaufiuduuinnds 15,000 &
U290y Uszuraun1sdnfiiseuszusagdiuay 40,000 a1 Tas 7,000 &1 1l
Fauszuanadid (wiazdridmdnuaasiuninndt 20 dunses) 1ndiuauibe
siaviun fi3atiasndt 1 Ty 5 mnvuunildayayuiia (logbooks) Feusadliifiuin
msviszasdauluguiamsnenu Sdunsdiuanddiifiuinuszmalnelignanse
Upliamuaduuiaveuvesaulugiusiganeisidessuiuninieliuladi finns
1dusgleviunineinsussaslutvaiasegiagnnizvaslszinanuniudaienig
InegrAans Sanndeu uaziaswgie TWiAnusslevgsganiuiidivualily u1ns

Information retrieved from country report 'Accompanying developing countries in complying with

the Implementation of Regulation (EC) No 1005/2008 on Illegal, Unreported and Unregulated (IUU)

Fishing', EuropeAid/129609/C/SER/Multi.
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61 uaz 62 wasaysy1 UNCLOS uanainil dulunisazdia 4o 24 vaquwauufiun
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[6] a o v a
113318914 wazlinisaauau (IUU IPOA ™) fmnualilumszyniuiniazdes
dedyayuseniinnsuiinnsdudatagngasingue

The fleet has expanded by more than 15,000 vessels since 2011, now reaching
circa 40,000 vessels of which 7,000 are classified as commercial vessels (each
having a gross tonnage of more than 20 tonnes). Of the total, less than a fifth
use logbooks, which suggests that the majority of catches go unreported. In this
respect, Thailand has failed to uphold its responsibilities as coastal State to
ensure optimum utilization of fishery resources in its EEZ according to scientific,
environmental and economic factors as prescribed for in Articles 61 and 62 of
UNCLOS. This also contravenes point 24 of the International Plan of Action to
prevent, deter and eliminate illegal, unreported and unregulated fishing (IPOA
IUU (6)) that provides for the obligation to submit regularly logbook information

on catches.

31nda 28 - 30 uaasliiiudl msussusuazgaanssun1sUszusvading an
28 TuANINVRIN1IANBIVBIUTUIUNIATINVRIANT N15ANAIVBINUNYINUIENY (D13

?Jﬂﬁuﬁ%mmmﬂwgﬁﬁ%ww (EEZ) u,azmigzyLﬁﬂﬁw'ﬁiunﬂﬂ%’qﬁamuﬁwm%'g
yrwilsuasusznafian) waznsLLTYYesn1sHIUTLS (tSaUszusnIalvd 4,000
nlud) 2554 \iududy 7,000 a1 1wl 2557) daifiaasefiasurelsludadenann
9y atfuayuteasuiesduin neadauszusinefimsinisuszusiiianguune
vanuwinlne Taedadindisuldlifinisseay wiesneanuia

Recitals 28 to 30 demonstrate that Thailand's fisheries and industry are
characterised by declining fish stocks, reduced fishing area (EEZ area closures
and loss of access to third country coastal states waters) and an increasing
fishing capacity (circa4,000 commercial vessels in 2011 to 7,000 in 2014). The
facts described in these recitals all support the preliminary conclusion that the
Thai fleet operates illegally outside Thai territorial waters with catches are either

unreported or mis-declared.

yndayaiiusingluda 26 27 28 uag 31 AMzNIINIENTST WITUIMEAHEUTY
Ussialnalaignusaufianiualnuudnyauvasaulugiuzigiinvasss ludui
3zUasiunauiauszusvasnuanmsiidausauluinfanssuwuy IUU - Fslunsalil

International Plan of Action to prevent, deter and eliminate illegal, unreported and unregulated

fishing, Food and Agriculture Organization of the United Nations, 2001.
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W1n31 94 (2) (b) Yasaysay11 UNCLOS Unysiliigidnvassedasnadiuialunig
Seduldnguanswiedgau wilaifefidaswasigiug sautenissndunisla 9 vaq
wawnthgaauauide (dis-fuua) Wwihiluazgnibeiiagluite untygfadeimunld
$advesssiivihitiesdesdudunisvialianusuiiedusgulunmsdniunis wu
wAsNTYesIAty 9 fenafinnusuduiisayinninensdditinfiaglumamza
N2l

With regard to information laid down in recitals 26, 27, 28 and 31, the
Commission considers that Thailand has failed to uphold its responsibilities as
flag State to prevent its fleet from engaging in IUU activities. In this respect it is
recalled that, pursuant to Article 94(2)(b) of the UNCLOS, the flag State must
assume jurisdiction under internal law over ships flying its flag, including the
actions of master, officers and crew on-board. It is noted that the flag State has
the duty to take, or to cooperate with other States in taking, such measures for
their respective nationals as may be necessary for the conservation of living

resources of the high seas.

nelaundyg@uins 31 (4) (b) Auznssuisnise deldnsiadeunisanidunis
ANUNIN5N15VIUsEIN AN lUNTMNSAINAR A UNU 29N a1NA1TINNITUSE UL UY
IUU Wdnanngnaag

Under Article 31(4)(b), the Commission also examined the measures taken by
Thailand in respect of access of fisheries products stemming from IUU fishing to

its market.

1

AuENITU1B15 1dAeseitenans uazdeyady o MAuadasiunisitheede uas
AUANNITUsEIzIavasine saunenAndueiuszusiitndi naannsusadiu
AAZNTIUIBMSY Ransanudaiiudn Ussmalveliaunsavinldiivlalddn windmet
UszusidudrunduinGaveding uazlsenuulssy fldiAaainnisuszusuuy 1UU
msnrslnglsisnnsafiasusasliiiiuin aufidayaiisniufmuaiiiousznaunis
fusasnugndesnungvanedviududiuszusuasnaniaueiu sz syuiiddu s
Aa1nannIneg sy aqﬁﬂisﬂawé’ﬂﬁLﬂuﬁugmmaqmiﬂﬁzLﬁmammsﬂﬁm‘ﬁmi°1 il
swezidon fueludl

The Commission analysed documentation and other information relating to
Thailand's monitoring and control of its marine capture fisheries and that of
imported products. Following this assessment, the Commission considers that
Thailand cannot ensure fishery products entering its ports and processing plants
do not stem from IUU fishing. The Thai authorities were not able to
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(35)

(36)

(37)

demonstrate they have all the necessary information required to certify the
legality of imports and processed products destined for the EU market. The
main elements at the basis of the Commission's assessment are summarised

hereinafter.

n1saanzlsukazn158ana1uy1UnshinuEayussusing andunislaensuinmi wag
N3UUTLUY AIUAIAY Fesau1619bAN19IUTUAUNIATEAT 2553 F1UIULTaNAA
P aa £ = : = = & =i : a
nzilguiiinuduidunaudauwnitlul 2554 Yo dunau1annnisnnIenIsadasy
atvayuliisanhildaanzieu warliisnygyrdnsindniunisaanzideu

Registration and licensing of Thai vessels is done by the Marine Department
(MD) and Department of Fisheries (DOF) respectively, the latter involved in both
activities since 2010. The number of registered vessels almost doubled in 2011
following an exercise in which the authorities encouraged non-registered and

non-licenced vessels to register.

n1staunIsluiEiou el 2555  WUIIN9E09U2891UY (NSUEAIMAEASUUTELS) T

nedasiunisaansideulifinniusuiiafulunsaniiunisaanziieouwsests daya
N U9V 9Ned0aNL891UIAIULANAIINUIIUIY 2-3  WUHT N15YINAQIY

1 = 1 14 1 -] L4
5239521319053 ez nsuUsEuein R ud1u1savasusenalnalunis

A32988UVUIA_UATANENINYBINBATBUTENIGaULDRY kaztreTiUsENaUNIT

Uszusividanguansaniunisainlssmalngldlaglignasiadau aanudesiiiia
91015k Ussusineausainnisuseuslalas isanzieu wsalilionygyiruns
uazvudredufussasilifinnsaaudedayatiuilaianisulssuidsdsnsdiagss

The 2012 visit revealed that the two departments involved in registration do not
cooperate and that difference in number of registered vessels varies by a few
thousand. The absence of cooperation between MD and DOF weakens the
ability of Thailand to monitor the size and capacity of the fleet and allows
would be illegal operators to operate from Thailand without detection. The risk
that Thai vessels operate without registration or licence and land undeclared

catches for processing is still high.

wan31Nil N13Y1ANI3ARAYUNTAlsEUURANINGE (VMS) inaldlunisnsiasay
waeuszad lWunisiianenssulunisasnluiusasnisaudnduivaslneg dan1enis
Inelsianansansiagay uaigataugndasvaunasisudadinegradussuuuay
@& a Ay Y uy a = v a wa
Wudaseauingusznaunisuszaaudsle lunsalil dsswmalnedsdumailunisufjus
anuaulualiiannusulalaninlnuasaunauasivseansainlunisiliseis

14



(38)

(39)

(40)

AUAY LAXATIVEBUNITUTENBUAINITUTEUY AINUNTYALUNINGT 94 U89
aydnugy) UNCLOS uagzdia 24 vasunuufjiinnisaina IPOA-IUU

Furthermore, the lack of VMS as a tool to monitor fishing activity location
undermines the validation process of Thai catch certificates as the authorities
cannot systematically and independently verify and cross check area of capture
with those declared by operators. In this respect, Thailand fails to comply with
requirements to ensure comprehensive and effective monitoring, control and
surveillance of fishing under Article 94 of UNCLOS and Paragraph 24 of the IPOA-
lUu.

Bauszuvasusemanaubilasuaygralidivianisussaslwaniuinlng Yssme

Inadfinnsuuszundndueaiuszusiianainussimaniaradudiuaunin Msfinnain

Uszmanlasunisudaiau wazusemankildsunisudaiau (ananamelsu-§ula)

Third country vessels are not authorised to fish in Thai waters. Thailand
processes large quantities of third country fishery products from both notified

and non-notified third countries.

Uanflsnandseimafianuuisdin snandefifnswesssmaauiilasunisusenae
uiafouanauznssuEnsT 9e19gnszyindulsemafianuililiausiuiiolunns
fefunsvitUsyasianguaneg 1UU aude 32 vesngszilou (EQ) No 1005/2008
saunsUsenanud Unthiafl wasuseinaiaulug

Some third country fish originates from vessels flying the flag of countries that
were notified by the Commission as potentially being identified as non-
cooperating third country pursuant to Article 32 of Regulation (EC) No 1005/2008 .

These include : Korea, Papua New Guinea and Philippines.

Uszinalunefeulssundnfmaiuszusiinrarnussinaiiany dlaildud sy
AZNTIUTBMT Anude 20 wesngsideu IUU Fesaude 21yeng auriussgly
lasfdide wazvgjinizunsuvad  nisdndunisdsnarndunisiiiualnudesdn
wanfIUszusiidadlugnanaanaiwglsulsisansafulseiulddaglaifiiunain
n15¥iUsEUaMUY VU (Mufiesunelilude 48-51)

Thailand also processes fish from third countries not notified to the Commission
under Article 20 of the IUU Regulation including Vanuatu, the Federated States
of Micronesia and Marshall Islands. This increases the risk that fish products
destined to the EU market cannot be guaranteed as not being sourced from [UU
fishing (as described in recitals 48 to 51.)
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nansbneglaiauinisnsivaeudounauiurateguiuy wWetidiseiauazaiunu

a L% (3 A A 174 % | ) L) =
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The Thai authorities have developed a number of traceability schemes to
monitor and control third country fishery products entering its ports for
processing and onward export.

v v yo v a o ¢ I, v oA
ndayaiilasuainnienising favas 10 vawmdnduaiuszusidadrunduiniey
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wfinrugenuiniunisdudu nisduduianisnsiasaudaunduiisinldeinnda

According to information provided from the authorities, 10 % of landings in Thai
ports are verified. However the authorities have no legal basis to inspect,
sanction or refuse access of third country vessels into Thai ports. All imports are
issued with an import permit upon presentation of a set of documents (vessel
registration, licence, etc.) and a catch certificate in case of products destined for
the EU market. The 2012 and 2014 visits revealed that catch certificates often
arrive weeks or even months after import into Thailand The linkage between
import permit and catch certificate number is very difficult if not impossible to

establish, rendering traceability even more difficult.

25571 11 (2) was 11 (3) vesassenussaluzoinisiussuseg e uRnueuve09hnIs
DITUALINUATUNIANUTEV1YE (FAO Code of Conduct for Responsible Fisheries)
sy MenAuidnithuasnansusiszasseninUssme limsuseiuszuenludes
MIRLINNSTUTELTI S was mwﬁ’wLﬁumiuuﬁummaqmmmﬁﬁiﬂﬁ'ﬂa S99
mimg‘wmwmuﬂg‘mmawu%muavﬂg%mwmamam (HAfa9-HuUa) ngszidey
LAz TUADUNITUIMITINNIG WNLUHURNI5EINa IPOAIUU IViﬂ’]LLU”UﬂULi@G@JW]imi
mMsnnassenilsemaiiisafudestunisnann (fo 65 - 76) Geatfuayunisanude
fdansAnausdnfivsenanAueiUssaeil@unannnnsiusyauuy IUU- 910013
d9nnvatauEnIITIBN1S WUIISTULNTISASIRdauaunay (aufissuielilude

(44) 84 (48)) dNaauliuag1staaudn Usamnalnedumailunislduinsnisiine
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Paragraphs 11(2) and 11(3) of the FAO Code of Conduct state that international
trade in fish and fishery products should not compromise sustainable
development of fisheries and should be based on transparent measures as well
as on simple and comprehensive laws, regulations and administrative
procedures. The IPOA-IUU further provides guidance on internationally agreed
market-related measures (points 65 to 76) which support reduction or
elimination of trade in fish and fish products derived from IUU fishing. The
traceability systems observed by the Commission (as described in recitals (44) to
(48)) clearly demonstrate how Thailand has failed to take measures to improve
the transparency of their markets which would prevent the risk of IUU products
being traded through Thailand.

1t 2555 AMZNI5315N13 Iad1A599188UN13ANTUN15Y894UTENIUNIS AAunu

n13A1 waglsenuulssuuanivalsunis iaussiiuaiuluselauasnisnsiadey

174 o/ a [ -4 a } 74
%unauiummmwamnmmﬂisuwmlm (AMZNITUITNIS™ m’m-ggu,ﬂa) WU

JauNWIaIIWIUNLY (munasurelilute (45) De (47))

In 2012 the Commission visited several operators, brokers and tuna processing
plants to evaluate transparency and traceability in the Thai fishery market. A

number of deficiencies were identified (as described in recitals (45) to (47)).
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The Thai authorities have implemented a traceability system developed to
ensure that all products destined to the EU market could be traced back to
their origin and all products were accounted for. The Commission evaluated this
traceability system both at the level of authorities and at the level of processing
companies during its visit in October 2012. The Commission established that the
traceability systems developed by the Thai public authorities are not
incorporated into the accounting systems of companies and therefore do not
ensure that data is exhaustive and reliable since there is no link between what
is recorded in the authorities' systems with what is recorded in the companies'
accounting and production systems. This situation undermines the reliability of
the traceability chain at company level. Furthermore, the electronic databases
supporting the authorities' systems are incomplete and crucial documents in the
supply chain such as the Import Movement Document do not record critical
data (e.e. name of supplying vessels and actual total quantity purchased by the
processing company). This highlights the failures of the traceability system as a

whole.

JULUUVBUBNEITIITNITNNUIBIIUYBITTHAILITULIND TN U s2a9ATUNIIATITHDY
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National documentation schemes developed by the authorities for the purpose
of traceability are used incorrectly by operators, who were found to inaccurately
record incoming quantities of fish. This exposes the system to potential abuse
by allowing operators to over declare incoming quantities from erroneous catch

certificates and to launder fish through these overestimations.
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Companies complete a Raw Material Balance Stock sheet for the purpose of this
scheme. They fill out the sheet referring to the full quantities declared on the
catch certificate as opposed to those actually purchased. The sheet is
completed by companies without linkage to internal accounting systems and
done so after processing in order to obtain the Annex IV processing statement
from the authorities. This demonstrates that data recording systems observed
were inadequate in that they didn't account for production yield differences
and conversion rates. Furthermore, the inability to link quantities of raw material
with those of processed products using internal accounting systems exposes
and opens the system to mis-declarations and laundering of IUU products. The
relative low number of audits by Department of Fisheries and the lack of
demonstrable action asgainst these failing traceability systems shows an
unwillingness to ensure transparency in the supply chain and a failure to take
measures against operators connected directly or indirectly with IUU fishing
activities in line with those outlined in point 72 to 74 of the IPOA-IUU.

n13asadeu Twl 2555 dawudnuayurngnindandausemalng 31u3u 40,000
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The 2012 visit also revealed that 40 000 tonnes of imported tuna had not been
controlled by the Customs authorities. Collaboration between DOF and

Customs to ensure accuracy of imports for raw materials is weak.
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In preparation for the 2014 visit, the European Fisheries Control Agency (EFCA)
analysed a few hundred catch certificates presented at EU borders for
consignments originating from Thailand. These catch certificates were validated
from the Thai fishing authorities on the basis of information provided from the
Thai operators. The impact of problems with data recording systems as outlined
above can be seen in the irregularities listed below (as described in recitals 50
and 51).
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The analysis of domestically caught product revealed the following
inconsistencies: different quantities of same raw material presenting equal
weights of final processed products; two catch certificates issued for the same
trip; dried products increasing in weight as opposed to expected decrease
observed after dehydration process; yield production varied from exporter to
exporter with final products found to be up to twice the amount of raw
material; exportation date 3 to 4 years after catch and production dates; catch
area not indicated; International, regional and national conservation and

management measures not indicated.
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The analysis of third country catch certificates processed in Thailand revealed
the following irregularities: catch certificate linked with known [UU activity;
incorrect or inconsistent data on catch certificates such as: incorrect IMO
number, inconsistencies between caught, landed and processed weights, vessel
not listed in RFMO approved registers, carrier vessel not on the list of RFMO
established carrier vessels, landing dates prior to transhipment dates, quantities
and dates amended on catch certificates. This processing of products issued
from catches directly linked to IUU activities as well as catches stemming from
catch certificates with clearly identifiable errors demonstrates that Thailand has
failed to cooperate with other States and regional fisheries management
organizations to adopt appropriate market related measures to prevent, deter or
eliminate IUU fishing as is specified in point 68 and 72 of the NPOA-IUU.

[
v =

dayanlausseeliluda (50) uaz (51) Asnd1d uaasliiiudndnduel (Ussue) 9

H1uNsEUIY (HER) 91nUszwmdlne Yawiatengnsaniunisndinisiiuieasng

o

gafumuiiszyldlude 11 99995981U55UY989AN150IMITUAZNBATUIAS
aulsz9191@ (FAO Code of Conduct) uazfafushliifiufenisiivszmelnelsi
snunsaivuang sailsuilefiagiliiulalddnsinissusisesraiissweiuuszinad
suiiinisuszus uazinsldunsnisiazadrsanusiulaluanuluslauaznns
asadeufaunduvemaniusinazdudrgnatn Tsenndesiude 67 - 69 uaz 71-
72 yasunuUfiian1sana NPOA-IUU isliianunsansrasaudioundududiuszus
vsanAnAuNUTTUILA

The information described in recital (50) and (51) demonstrate that products
processed through Thailand undermine sustainable post-harvest rules as
described in Article 11 of the FAO Code of Conduct and further highlight how
Thailand has failed to impose rules to ensure adequate cooperation with Third
country catching states and to implement measures that ensure transparency
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(53)

3.2.

(54)

(55)

(56)

and traceability of products through the market in accordance with points 67 to
69 and 71 to 72 of the NPOA-IUU in order to allow the traceability of fish or fish

products.

lunuwesvasaniunisaianiilanaraurludrddadedl uazsvuiiugiuvas
asdusznauiilutafinaisauniisausaulasanznssuninie saunemdngIunts
Juasiivszmalnedniidy uaadliidiunuds 31 (3) waz 31 ( 4) (b) vas
ngsziday VU Fussmalnglisunsaufianirivesnuniuwusnsdl aneld
nquaneanalugius$zveils uazigidrvemana lunisaudunisinatlasfusil

naAfuIIUsEIINiAg1nN15IIUTEIaMUY IUU Whgaaiaussmalne

In view of the situation explained in this Section of the Decision and on the
basis of all factual elements gathered by the Commission as well as the
statements made by the country, it could be established that, pursuant to
Article 31(3) and 31(4)(b) of the IUU Regulation, that Thailand has failed to
discharge the duties incumbent upon it under international law as a coastal and
market State to prevent access of fisheries products stemming from IUU fishing

to its market.

anuauwmallun1siinusuilanazn1sieduld (U 31 (5) vasngszileu IUV)
Failure to cooperate and to enforce (Article 31(5) of the IUU Regulation)

Aelduns 31 (5) (a) AENTIUISNISY IAdAs1gvimnusIuianuUseswmalnewiie
frsanisUsgansninanusiuiievesUssmealnglunisnevauasieUgym nsliveya
ARUNFUNIBNTIVFDULIINLNEITDIAUNTITYINUSELLUU 1UU wagianssuneivag

Under Article 31(5)a) the Commission analysed its collaboration with Thailand
to see if they had effectively cooperated in responding to questions, providing

feedback or investigating matters related to IUU fishing and associated activities.

|

nslinnusinfiegnuszdiuanuadiiavesanuinimtinvesussndlne Tuusaz
Collaboration was assessed against progress achieved by Thailand year on year.

vdan1sasauden Tl 2554 anznssuninis 183gwaulssmalngsiausauivly
Usziiun1sdanisnisvindseusiisndudasiinisuflalassedaulunatsyssfiu
destoludl nseunguansuazn1sudmsiantsdwiunisianisussusiisuiugesldsy
n13U5uUgsliiduiaglu Tnemsliaasiureausiansesigdyaiinisyseus aty

vl wazihunwluAn1suisy@lunisdasiy dudy uaznidnnisiinisuseasnge

NNU1Y Y1AN1551897Y wazlinisaruauuiussyld  iinalwuiladadinasia

22



(57)

% va

untgeiansa datnuaingliun1sdnnisnsussaesenitelsemeanaziniaun
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Ugygialdlunguanavasinedas  auenssunsnise Iadiyyaulvilssmalnewaun
unun1sasnenganiuuasdudeld lnenistuiinnziisunisasdanguuneuaznis

ANy AMENIINIFNISY WUzl lrlinsUTUUTIMHUNI5ATIAHBY AUAN kazLE
stiLeanuuilalumsaiuaunaasayszudlne uazisaUszuvasUssmaiiany
fidhan (udredudn-fula) luidisuBelne msiaunszuunsieauiEayszus
TUILNUNINTIIEBUNE ArsfinnsuiuusealssAnsnwuazarulusdlalunisesn
Tususesnsdudadiuasununisnsiageueunsuiiianisdeean (Budiuszue-f
wia) Afiumemslunaiaananelsy

The Commission invited Thailand to develop a coherent and deterrent
sanctioning scheme supported by a register of infractions and sanctions. The
Commission suggested an improvement of the monitoring, control and
surveillance framework to ensure control of the Thai fleet and third country
vessels' access to Thai ports. Development of the Vessel Monitoring System as
well as that of an inspection plan. The effectiveness and transparency of the
catch certification and traceability scheme for exports destined to the EU

market should have been improved.

n1sasaundsulszndlng Tull 2555 wansliviufsaanudiauiniesintasvselald

v o < o ] a y » 2 = =
aufi1antlulsziiualuiaiauznssunsnis awduarlul 2554 (@i
asunglilunisussenediedu) sransesrytnyaiinguanenisuseas uasunuufun
n1susisr1aluntstasiu fudy wazA1dan13nNin15UseuINte NGNNIE Y1ANIT
s1e91uuazlin1saauau (NPOA-IUU) duluiiesatussitlifidvuanaitanuly
nsldsuadnuiiugey Gaesgani-fua)  LiliWwuin1susununiinglasgay
AUAL AF33HBY uastd1sede (MCS)  uazenidunsinautAnnsiaulesending

nasnstndivarluiusainisiudadurvasussmanaiuluvautignu seuu
n1sasivdaudaunauiiunluldlaifinanaiudniaedrefivedragylidwnaiula
9Inseazdanlulsziiude 9 1Unglusieauvesnanssunsnis Wengadnieu

2555 fina1nazdanateasaluil iWuiuieiiunauenssu1sn1sy wulunisnsiadeunss
a1an WeanngAInigy 2557

The 2012 visit to Thailand little or no progress in the areas of concern
highlichted by the Commission in 2011 (as described in the recital above). The
fisheries bill and NPOA-IUU were still in draft with vague timelines for adoption.
No developments in the Monitoring Control and Surveillance (MCS) framework
were observed and except for an additional cross linkage between import
documents and third country catch certificates, no significant achievements
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(58)

(59)

(60)

were noted in the implementation of their traceability system. The Commission
report of November 2012 details the various issues mentioned in this recital,
these are the same as those found in the recent visit of November 2014.

AznsIInEnan IditiudiBnafidsanusuiudmiuannusouiie uaznisdudiunis
Tgndasausianuiiaiui 9 wgasniey 2555 Usswelneldlianudiuieaiy
se91uiiladuil 23 unsiAu 2556 FarnznITUIBNITY ABUNAUAINAALTIURINET?
la¥uil 15 nuansius 2556 Taeiliudn n1snseinvedlnedrdemsBudniuntsly
aunanlaaUsnAlInsIgazidanuasdinguszadan wiaszeziaaikanais  lifinns

andunisusenisudluluyssauliaymddildaainnisasradey Tull 2554 uag

2555 agnaluzusssu wazdsadhifidinaululsziiuaiansuieadunisliaai
Winyausawses1viyaianisuszus (nesgani-fula) wazn1susuliessuunis
932980 UHBUNAY

The Commission re-iterated the need for cooperation and corrective actions in
its report of 9 November 2012. Thailand commented on the report on 23
January 2013. The Commission responded to these comments on 15 February
2013 emphasising that Thai actions refer to future initiatives without providing
detailed objectives or timelines for completion. No concrete actions or solutions
were provided to problems highlighted in the 2011 and 2012 visits and
questions as to the adoption of the Fisheries Bill and improvements of the

traceability system remained unanswered.

Inemoundu (Agnssundmsa-§ua) lnvdawnudiansinmenisusulessuunis
pyeaeUdoundudmuAumUsrasiiiug Wetuil 11 wwisy 2556 wauUfuAnns
fsnaniimsilfauysaiannnisuszgumanaiaflofuil 27 wweu 2556 daduy
Franaivssmalngimual finaglinnuiiureunseungmanelu (fvuelilud
2556) warlviseazfoninguszasdveslasansinUssainaznsiaasudoundud
feLiles

Thailand responded with an Action Plan of the Improvement of Traceability
System for Imported Fishery Product on 11 April 2013. This was complemented
with a technical meeting on 27 April 2013 during which Thailand committed on
timelines for adoption of the new legal framework (set for 2013) with detailed

objectives of ongoing fisheries and traceability projects.

n1siasafiuasialulaEuIuladun 30 fguiew 2557 IneAMENIINITNT5A VaLd
A3 BEUNDRAAAIUINE (N13A1LEUIUIINATT) ATIBENTUY 2555 WaN13A5Y
Weosludiaunaiay 2555 waasliiiugn nrsanfiuuiuaudd 2555 13idi
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At luaanuduianisanseaiiewsemvtyaanisuszasdeaglisiunaly
m3siusuuaznstsduldinaudledamnisdanisnisuseusuaziaiasilalunis
asvasudiounduluteduld fenaduatusreiifidivuanisveainuiugauain
ganilunanlaraimils Tl 2558 n1sldszuufinmiuize (VMS) asauagudtuiu
Satiasasninlud 2555 uagn1sdasginszuauniseanludusesnisdudadinly
Uszdlne idudrididuisaniudssfindasusiussusiifaannisiuszusuuy
UU asdilulusmeannwelsuld Saemmuadanatnil augnssnsnnsm fin1sandd
Uszinelnglisnunsaudludssifuilymitnun @ (augnssundnis) szyldlud

2555 uaglignunsalddunaluadiuiamungminevasnulunsuinisdanis n1s

autun1smamaiauazdeny Wilanaausausealeuadny AINNIAS1 94 VBIBYHYYI

UNCLOS uananilfishiaunsadniiunisanunidvualiluda 24 vaiunuififingg

d1na IPOA-IUU  Tui399n137529388U N13A2UANLAENI15LENT8T9n095aUs2N9U8Y

ne Inaawizadrsdslulsshuvssnisandusiuluisasssuuinniuss waznisli

Fauszusdnvhayayuize Wilunaduia [muiesuielilude (36) A (38) wag 4o
(69) fis (74)]

The next communication was initiated by the Commission on 30 June 2014 to
request a follow up to the 2012 visit. The subsequent October 2014 visit
revealed no progress had been achieved since 2012. The critical adoption of the
fisheries bill that would enable implementation and enforcement of key
fisheries management and traceability tools was still in draft with adoption
scheduled for some time in 2015. VMS coverage was reduced to fewer boats
than in 2012 and analysis of catch certificates processed in Thailand highlighted
risks that IUU products were reaching the EU market. For these reasons, the
Commission considers that Thailand failed to address all the issues identified in
2012 and failed to exercise its jurisdiction over the administrative, technical and
social matters of its fleet in line with Article 94 of UNCLOS. Furthermore, it has
failed to implement provisions of paragraph 24 of the IPOA IUU in respect of
monitoring, control and surveillance over its fleet, particularly in respect of VMS
implementation and logbook requirements (as described in recitals (36) to (38)
and (69) to (74)).

laasauniamsinalinlnusiuiisuasnauausdaenesinii danisvatayansants
732990 UEUTUNIDINUILNAANITNLAZAMENTTNIENISY Auda 17 (6) w9
ngszilisu (EC) No 1005/2008 Lin21319nHaduan13nauauasiing1agninalas

TA8ANUUNWIBIVBITZUUNITASIFUIaUNAU AuNssuliluda 3 (1) wasm
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k24 ¥
v A 1 1A

08U N9 ULNAIUIZNIINNITVIAAINT AN DTN 9INI9NIS e nuUsenaf
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auluszidnvesse Feusswmalneindringau

CS)

Overall the Thai authorities were cooperative and generally quick to respond to
requests for information or verifications from both Member States and the
Commission under Article 17(6) of Regulation (EC) No 1005/2008. However the
accuracy of their responses was undermined by the inadequacies of their
traceability systems as outlined in Section 3(1) of this Decision. These
weaknesses are exacerbated by the lack of cooperation between the Thai

authorities and third country flag States from which it imports raw materials.

Aeldiuns 63 uay 64 vaaoydnyan UNCLOS Ssueiliuazdgiinvessinisliniig
i'mﬁaasJ"ma’%aé’fﬂuﬂ'ﬁ%’mﬂ'ﬁﬁmiﬁwﬁ@aﬂaﬁuéﬁﬁwaﬁuadﬁvmwLﬁummw“mLLa“é’mfi
uwuﬂafmwuﬁmwawmaaulﬂaamama LLmuﬂgummsmﬂa IPOA-IUU 98 28 way 51
ﬂfmumaﬂgumLLauwuwmﬁmmumﬁmaﬂma $344190959ATHANWIAIINTINID
auf T simuleuss natnluniswusludayanaznisiausiuiulunig
M31980U AUANLAZIE5EIY

Under Article 63 and 64 of UNCLOS coastal and flag States should cooperate
with regards to the management of straddling and highly migratory fish species.
Points 28 and 51 of IPOA IUU outline practices and areas of work in which States
should seek to cooperate. These include development of common policies,
mechanisms for data sharing and joint working on monitoring, control and

surveillance.

Ussialnodudidamufilugfignuedan dnstdrididivaiyin 800,000 -
850,000 ffusiod (Fayadl 2551) Wletouliiulsanuuusstannndi 50 Tsanudadianny
Fermalunisuussuiami fesas 90 vesaniiiidnunainumiaymsuudiinnan
wagmy uan dufimdemnanumiaunsduiensTuan 7 Fuavmarduiulfdus
unumddnyvesingluiislegumuvosndn Susiussuauussuiidslgelsy dadu 39
MNeANNEY AnuddveseusiiefuUsemaRianufiussmalnetidndudUssas
Aduingiv

Thailand is the world's largest tuna importer, importing between 800,000 to
850,000 metric tonnes of tuna per year (2008 data) to supply over 50 processing

plants all specialising in tuna processing. 90 % of these imports originate from

Information retrieved from country report under Accompanying developing countries in complying
with the Implementation of Regulation (EC) No 1005/2008 on Illegal, Unreported and Unregulated
(IUU) Fishing, EuropeAid/129609/C/SER/Multi.
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the Western and Central Pacific Ocean and the remainder from the West Indian
Ocean v These figures highlight the important role that Thailand plays in the
supply chain of processed fishery product to Europe and therefore the
importance of cooperating with third country from which it imports raw fishery

products.

Huseusd 2553 Uszmalneiinnsandunisigadtiuduluiidrduaiainussinadn
anuilusginvedse wies 26 nsdinndurunatsnunsal wasdivies 14 nsdivag
n1sngaaiiganl Aldsunismaunduainusswmanauidusgdivasss nisiarsanly

Uszupull g limudywldnaalilude (51) waz (52) wealudusesnisdudnd
vasUszmnafiany AnznssuNEn1sT Ransanudiudn Usadlvelianunsaliaiu

3auiladuigdu ¢ Tunrsaulsaluazainlunisiadadadls lasusznisusn iding

a 1 [ < A a 1 d 1 o/ =] 1y o
LLamqﬂmmaamqLﬂuman’mwammaﬁamﬁzmq\ﬁg Az UIENI1INEDY 13J3Jﬂ’1‘§‘1/l’1

dygvsadennasiuignussmalnemindidudiuszuananisulszy

Since 2010 Thailand has carried out only 26 verifications out of thousands of
imports from third country flag States and only 14 of these verifications have
been replied to by the third country flag States. Considering the issues
highlichted in recitals 51 and 52 regarding problems with third country catch
certificates, the Commission considers that Thailand has failed to cooperate
with other States to facilitate communication by firstly not publicising formal
contact points for inter-State communication and secondly by not entering into
agreements or arrangements with States from which it imports fishery products

for processing.

65) 11t 2554 UsenalneiauanasnIin1Ae1unN1sUsuIfuUSEWMANLT LY 1au1u

ans i il wazdeaauna ludszinainanuiimuail Ifigsanunnasie?
némalinadeAuinufalagiu Ae AnusnasiuuiEnyssuaenyuamesgludthilid

In 2011 Thailand had bilateral fishing arrangements in place with Myanmar,
Yemen, Oman, Iran Papua New Guinea and Bangladesh. Of these, only one
bilateral arrangement remains in force today with individual fishing associations

in Papua New Guinea.

(66) Tupaupaiautl 2557 1Sauszusine 5 argniunuludantinnisuszausannguunely

waAsegnatunizurd il nsdinsnarignuduenunarsunlunisussyusay
52UIAULNTIUNTNN5I AuUsZNAlNg 188U 19 waAIN1eY 2557 uansuUseag
vaslny Juasdn LinsruSesnertumanisaliiiatu delwiuldviufisaanuseuuns
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Tusrua1u32uil85e1319UsenAlNeNUUSSNANEINY 9 walwaNUUSZINANNA27Y
anasnuluszduninianaiy

In October 2014, 5 Thai vessels were arrested for fishing illegally in the PNG EEZ.
This point was raised by the Commission in the meeting with Thailand on 19
November 2014 but the DOF stated it knew nothing of the event. This highlights
the poor cooperation between Thailand and other third countries, even those
with which it holds bilateral agreements.

MUL1931 31 (5) (b) AnENTINNEN1TY leaweninisdeduldunnsnisidedivedeariu
U8l wagmMInUssanAangmuie w1en1seauiaglinisauaululsemelne

In accordance with Article 31(5)(b), the Commission analysed existing

enforcement measures to prevent, deter and eliminate IUU fishing in Thailand.

ngsziiaunisBunsifswsanaznisaanaiyyrinshidaiiudaiau wazaaiy

auwaalunisufidliaiuluaiunseynnulunisyungifswsaniunguansineg

o iaAa Y ' [8] =1 a X
nensinedelifisnnstsAvedrauiissns —  daiunisaliifinaiusunsaiuiiy

P ' = ' Y a ¢ - - = % = o
L‘Ll'é]\‘l&l’ﬁﬂﬂﬂ’]i‘lﬂﬂﬂ')’]&lﬁ’)ilﬁ»laiz‘ﬂ?']ﬁI}dUi‘VﬂiﬁNﬂﬂi LW@LU?EJUWIEJU“UB%JJaLﬂEIQﬂU

=1 = = @ = a ¥ a L B v
n13vunsiisuisauaza1ygy1Ung Jeszuuilalamalidinimase (Aannanqliluda
35 uag 36) 311131 94 Yasaud1 UNCLOS uasda 42 uas 43 Yadunuufjianig
d1na NPOA-IUU szyliatiedniaufiniseynivuisgidivasseasdasaiunuiudin

n153unidsuiauseusvasay lun1sil auenssusn1sa Nensandn Ussmalnelsi
dnunsaviliwilaladnzandasslnelasunistunsisusasiionvgitng wasuszmea
Inglsignansalduinsnistsaunduseansanlunisunlagaiunisal

The rules governing registration of vessels and licencing are unclear and failure
to comply with the obligation to register provided for in Thai law has not been
adequately sanctioned by the Thai authorities( ° ). This situation is aggravated by
the lack of cooperation between administrations to compare data on
registration and leaves the system open to fraud (recitals 35 and 36). Article 94
of UNCLOS and points 42 and 43 of NPOA-IUU clearly specify the obligations
that flag States hold in respect of their record of fishing vessels. In this respect
the Commission considers that Thailand has failed to ensure vessels flying its
flag are recorded and licenced and failed to take effective enforcement

measures to remedy the situation.

See footnote 7.
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n1suszyaludasfiaunganiey 2557 Angn3sansnis anudagylulssiunis
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auluduitaziuualiiinsisduldunnsnisiifuszansain auiidvualflusins
94 ya3pydya1 UNCLOS uazlisnunsafiazuansliiiiulddn yssmdlneagly
sonusfifiszuunisasinuiiiesweilagdadiunisituszuawuy VU audiszylly
48 21 YaunuUfuRn1saIna IPOA IUU

During the November 2014 meeting, the Commission highlighted the low levels
of penalties provided for in the revised draft Fisheries Bill. The current level of
fines is not sufficient to deprive large commercial vessels of the benefits
accrued from potential illegal activities. Penalties in their current form are not
comprehensive and severe enough to achieve a deterrent function.
Furthermore, the DOF does not hold a register of infringements or sanctions and
consequently cannot readily link infringements to detect repeated offences.
This is aggravated by the lack of clarity and transparency of laws and
procedures, in particular in relation to vessel registration and licensing and
traceability and reliability of information on data relating to landings and catch.
Thailand fails to uphold its obligations to impose effective enforcement
measures under Article 94 of UNCLOS and has failed to demonstrate it has in
place an adequate sanction regime to combat IUU as outlined in point 21 of the
IPOA IUU.

dafvualulzasszuuinauizauseu (Vessel Monitoring System : VMS) laildgn
seyldlunguunglne Salneddlignnguanevsduliidasfinnsssuuianiuiza (VMS)
Tuthuilneg

Vessel Monitoring System (VMS) requirements are not specified in Thai
legislation and vessels are not legally obliged to operate a VMS system in Thai

territorial waters.
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Tuf 2554 nsuuszas uausnisilanalasenisiisasnisinassyuuiianiude
(vMs) fezflifauszuadinsauannndn 300 d1 szuudisndradndunislasdldusnis
1Ny uazaudlunsrenulifvluaumnesgrunsneaussuuAsauEeaina
LW 11A3314 RFMOs [a9An139an1sussusluseaugiinia (Regional Fisheries
Management Organisations)] yanainiiudn aaudlunisseayliflaitaue was
nsuUseaelifinnsAnnINAIUAINTIN IUSI89IUN1SAANNMNLTDE1 LN WD

In 2011, the Department of Fisheries presented the launch of a VMS pilot
project involving more than 300 vessels. The system was operated by private
providers and reporting frequency did not meet international standards on VMS
reporting such as those established by RFMOs. Furthermore, irregularities in
reporting frequency and in VMS reporting were not adequately followed up on
by DOF.

1wt 2557 1A59n1511309015AAAISEUUAAAINLTD (VMS) ATBUARAILEE 110 &1 158
wig1dinasussaddusguelsvsaluuansianalsidanguaneniviualidafang
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In 2012 the VMS pilot project covered 110 vessels, these vessels operated in
coastal states or high seas area where VMS is required by law. The project was
to be extended to the entire commercial fleet by 2014-15. By October 2014
however, VMS coverage had reduced to 50 vessels and no legal framework was

yet in place to lay down VMS requirements for the Thai fleet.

nsisedaulugladnisindsszuufaniuie (VMS) uanslhiiufenasls
A1ua11150luN13A59da U sAnTduAanssuntsUseuslunsia uaziinany
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fuiingia (uissUszus -fula) SufiilpatadldesneivssAnsnam ifleusznauiy
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AdduualfiZevasUssmafianunnsrfidiiinisszusdasinssszuuinaiue
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41 Ussinalngliansavirliuilalddniinnsnsiasau aruauuasiidiszdusaussus
ninsslnaldatiensaunguuaziiuszinsnaiwn

The absence of VMS coverage in the majority of the fleet demonstrates the
inability to monitor fishing operations at sea and undermines the ability of DOF
to effectively enforce rules applicable to the different sea areas concerned.
This, combined with the lack of cooperation with third countries has resulted in
Thai vessels fishing without VMS in PNG waters where PNG law requires VMS on-
board for all third country vessels. Thailand has outlined a draft programme for
installation of VMS transponders to its fleet (all vessels above 30 Gross
Tonnage). Thailand's failure to implement an effective VMS system affects its
compliance with Article 94 UNCLOS and the recommendations of point 24 of
the IPOA-IUU. The Commission therefore believes that Thailand does not ensure
comprehensive and effective monitoring, control and surveillance of fishing

vessels flying its flag.

AUFNNUSVINTINTIINGAUT18UNITUNTIFUAIINUSEINANHINUEIUSENA
Inefidnfiunmsudnaialaedmiiiiies 2-3 nsdl (Asdinad1aliudaluds 64) uang

TiiiuUszndalnedaildlinanusaufialudeniusemaianuivaliwilafsnaa

Y a % ' d! o v [ ] 1
gndasnungrunsvasndaiusiuszas Feiliaanulusslauasiaslanisnsadau
faUNAU LazA2IUEIUISAVRINSUUTEUIIUNITASIEBUNITALLIALAZAILEUNIS
UpulgNunuza sauwkaad

The relative few verification carried out by the competent authorities on third
country imports into Thailand (recital 64) demonstrates that Thailand has not
proactively collaborated with third countries to ensure the legality of processed
products. This weakens transparency of the traceability chain and DOF's ability

to detect infringements and take appropriate enforcement action.

ANENTTUENTY Aadadaunndn vuiiugiuvesdeyaiilaunainnisufuinisiavesive
AINNANENTINIENITY Mvualul 2554 wagd 2555  u ldaiunsafiiansanladd
N9NTINELARUIUYTEUI LANSUVIALABUNYNUIERALANTNLINGONNIANITUTINT
Ao & A [ 14 | a a a a o a a wa v A
3ndu Mg lvwdlaludssdnsnmuarUseanivemanisatuanulunsu e
yaalneluguesgiinvess sreilauazigaivewain

The Commission notes that, on the basis of information derived from the
Commission missions in 2011 and 2012, it cannot be considered that the Thai
authorities are lacking financial resources but rather the necessary legal and
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administrative environment to ensure efficient and effective performance of their

duties as flag, coastal and market state.

Ussinalneforfuussmardmiauniiinmii * lisuamnuiemdesunsduiudiy
AUBIANITIENINNUTENANAINNATEBIANT [LHUBIANITOINITUALLNYATUU
anuss1vid (FAO) wazanamglsy mudviinisiauiuyvdvesandseyvid Tud
2557 Uszinalneddvinsiauiuyudludasifias lasoglususui 89 a1n 187
Ussinavialan " ileRansanesdussneumani uasdeyaiildainnsnsaaBouseming
U 2554 - 2557 AqzN35U13N15% W13 a1 Usemalneliviauaauunas
sutszana TunmsufoRniilugusAidusaidivesss Ssmeils Spidvesin uasss
Frvesmann ilelviussgra uindunaLaaungineLageesionanIsuIms sy
fagiliudlalulssansnmuazussdvsvesmansiidunulunmsuiifniiivesineg

Thailand is considered as an advanced developing country © receiving aid
through joint partnerships with a variety of international organisations (e.g. FAO)
and the EU. Thailand has a high human development index and was ranked 89
out of 187 countries in 2014 1o according to the United Nations Human
Development Index. Considering these elements and information derived from
the 2011 to 2014 visits, the Commission considers that Thailand does not lack
financial resources to fulfil its duties as flag, coastal, port and market states but
rather the necessary legal and administrative instruments to ensure efficient and

effective performance of its duties.

(77) Tuyuyssvasdarunisainaiureliluuinsil wasuuNUgIUYEINNBIAUSENAUVDY

da1199397AuENIIu15N151 Wudsausau Ussnaudunangiudauasyisnuniigniin
Yulags19¥21u13nslng a1agausuatuta 31 (3) uaz (5) vasngszdeu 1UU 161
n1siusznalne g saufianinaiunguangsenitelssnalduungidaiu

AUTINile wazadunetuluntsisauldng e

In view of the situation explained in this Section and on the basis of all the
factual elements gathered by the Commission as well as all the statements
made by the Kingdom of Thailand, it could be established, pursuant to Article
31(3) and (5) of the IUU Regulation, that Thailand failed to discharge its duties

under international law with respect to cooperation and enforcement efforts.

[1

0]

Information retrieved from http://www.fao.org/fi/oldsite/FCP/en/THA/profile.ntm
Information retrieved from http://hdr.undp.org/sites/all/themes/hdr_theme/country-notes/THA.pdf
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Aauaumallun1suuinnungseileuszndnedsena (anungssideu IUU do
31 (6))
Failure to implement international rules (Article 31(6) of the IUU

Regulation)

(%

Useinalnelaladnendulueudygyrandssvrvifinniengvung neia a.e. 1982

(UNCLOS) iflod w.a. 2554 uaidnsaunduniflunmznssunsnisuaiyiiuieamiayns
duiay (10TC)

Thailand has ratified UNCLOS in 2011 and is Contracting Party to the IOTC.

melduntegianinsa 31 (6) (b) (vasaudeugyr UNCLOS) aquen3su1sn1se 1a
ANas1gvidayatisanudaiuzvasdssinalnelugiusaifauidnyas
AMZN3INEN1TUaI U uisMayNIBuie (10TC) Usznuldynindn Aans

Y = o a o 9 o a_ o a o
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ere My @ [11]
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dndinasiiazdialunsdinnudasiavainin lusswdrsnisuudiedudiseninasa
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wangrwudiuwela ~ lunsdiiadulull 2556 winsaifisiadulull 2554 nay
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lailasunisanas wazlufin15518979 N80 UNISADUAIUVDUTDIAINED n1s

aliunsainanillidenndasnuuniygiavasaydyyr UNCLOS 11051 94 #1355

v v o a i | a A o a = o
L91UB IG5 ADIANLUUNTITILNDATIVABULIDINLAYINUNNITASLUAVDILIDUBIAU LLASH
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N15U3N139ANT5NTNEINITHN U AuBUFY1 UNCLOS 31931 118 daulssiau
U599y 9 nsain1sdededunn uazdayanisdudnduinsieauarts uideya
y . o 115]

nauafdsldniaaiiimue

Under Article 31(6)(b) the Commission analysed all information regarding the

status of Thailand as contracting party to the IOTC. The main issues were the

[11]

[13]

Information retrieved from http://www.iotc.org/sites/default/files/documents/proceedings/2012/
coc/ 10TC-2012-CoC09-R%5BE%5D. pdf

Information retrieved from http://www.iotc.org/documents/report-eleventh-session-compliance-
committee-0

Information retrieved from  http//www.iotc.org/documents/response-possible-infractions-thailand-under-
rop

Information retrieved from http://www.iotc.org/documents/report-eighth-session-iotc-working-party-
ecosystems-and-bycatch

See footnote 12.
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arrest of a Thai flageed fishing vessel fishing without authorisation or licence in
the Mauritian EEZ ™" in 2011 and the possible infractions of tuna longliners
during transhipments at sea in 2013 " Thailand investigated and provided a
satisfactory response "'4o the 2013 case but did not respond to the 2011 case
and no report was provided regarding an investigation of the matter (14). This is
not entirely consistent with the requirements for flag States to investigate
matters relating to infringements of its vessel under Article 94 of UNCLOS and
with the duty to cooperate with States on issues relating to conservation and
management of living resources in accordance with Article 118 of UNCLOS.
Other minor issues regarding late submission of observer and catch data were

reported but all were responded to within the appropriate deadlines W

NI TUYYANITUTENY W.A. 2558 ﬁu%’uﬂgﬁuimj dns¥avinsatuduadousn Tud
w.el. 2502 waziin1suiudsandly Weousuiay 2557 lagiianduminsnsiigaiu
N15AIUANNITUTEUS AUETRBOIEIIRE PRIV e FUUNTHURI1MITUALIEUUNITAIINY
ag9lsfnu undygiatuinanszsnstyaanisuszusatulagiu ddiiiaanasa

AUFUHIUYDINIFINAINTINUSEUIUELNITAINANA I UTEUINTNITANTUN T8¢

Tudsznalneludagdu Ysznisusn dequvasardndaniuiiusingagly

wszs1ylgygianinans deddiieanaiiasainlaisinnsliaignnaninuvasfanssuil
v & [ = o a & a ' v =i

I TuN15911UsaauuY IUU wiantsnssinidlunisazdinadnediawss Yssnisiidag
nsauvaslszasimualivauiuly Tnslunsesivdygia In1sasaunguiieanis

Y
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famshanssunisiiuszusanizlutiiuiiive wagiufiuaniuaiasugiasunis
yaslngiiies 3 1ue Aludagiyliidannawieldfusyyialiuszinelnegriinis
Uszua iiveliiiinUssansnmnseurasngraneyszusaasiinisusulivansauiunis
Uﬁﬁ’amwaeL%aﬂszmﬁgﬂuuazuamhuﬁﬂ‘lwa Usznasitany $rensrsvdyaiaatu
i Snvihdunauiiussmealusazlidnstiulusydyyrandszyiud  UNCLOS Tudl
2554 LLa“'wmmsuai%aanmmalajﬁwé'nmséﬁﬁwmaaau%’m&ua"msu’%msﬁ'ﬂms
4104 mwummmlf’ﬁummﬂ 61-64 w9311 UNCLOS uanand 31
wszswiyaRetiull gnistudeufissfinnsiauingmnevietennaddunmsianis
mumsﬂsumsymwﬂsunnﬂvummy LU wHUUAURANISEIna  IPOA-IUU Tudl
2554 @ty wizgsradyaaa Saluldsaundnnisuazienuiildfuniseeuiuiy
2819051992198 90812814 Bauddrasfilfifudonanuigniuludnuusisdud
A1 Usenasgaiine Livsanguaunistiasusiuuasnistsaulnduluyaiungmune
#na dadunisiiateariusunsavesyszmealnslunisandunisaiuuing 73

va9aUdyy1 UNCLOS uazunuufjuinisaina IPOAIUU da 21 Tusasnisusduld
nouIuang sy
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The revised Fisheries Act 2015 was first drafted back in 1999 with minor
additions inserted in December 2014 that provide for additional measures
relating to fisheries control, aquaculture, food hygiene and a penalty system.
The current draft provided however does not sufficiently address the
complexities of fisheries activities and trade of products through Thailand as
exist today. Firstly, definitions appear insufficient as they do not include
definitions of activities that are considered IUU or make up a serious
infringement. Secondly, the scope is too narrow in that it mainly provides for
management of fishing activities in territorial waters and 3 areas outside the Thai
EEZ for which it currently has no arrangements or authorisations to fish in. To be
effective, the scope should apply to all vessels operating in its waters and Thai
vessels operating outside the EEZ. Thirdly, drafting preceded Thailand's
ratification of UNCLOS in 2011 and the proposed text does not transpose key
international conservation and management principles such as those under
article from 61 to 64 of UNCLOS. Furthermore, the text was drafted prior to the
development of a number of key international fisheries management
instruments such as the IPOA-IUU in 2001 and thus does not incorporate the
principles and definition of this widely accepted, although non-binding text.
Finally, a deterrent sanctioning scheme is not included which undermines
Thailand's capacity to fulfil the requirements of Article 73 of UNCLOS regarding

enforcement of laws and regulations, and point 21 of the IPOA IUU.

UIM51 62 (1) vosaydayey1 UNCLOS Unyefalvsgueisazdaslduinsnisimanzay
q' o a 4#' % [ 1 Y IS o
MmgihlUldlugiineuagluuanzianads ielvwilasiearudstulussezenivesdnuiug
Uszrnsvesmsianisdniunviinaneiugndefuegsenituunnmetanazdnjuvia
aneugnonendredulnasdiane waviioduasunslininensuseudiiinuselovi
498 winsaungUUIeYaslneNUANININIINITEYSNELEEN13IANTS LITTaus
wisgawizlutuin newiniu

Article 62(1) of the UNCLOS states that coastal States must adopt measures
compatible to those applying in the region and in the high seas to ensure the
long term sustainability of straddling and highly migratory fish stocks and to
promote the optimum utilisation of fisheries resources.The Thai legal framework
only provides for limited conservation and management measures in territorial

waters.

medesniiuvetaydyayr UNCLOS 1982 Uszwalnadslulalidnentulunsiansiiu

1 d‘ d' d' v [Y) Y] 1 d' a =
NONNIYTENINNUILNADU ) NNBAVDINUNITIANITUTZUS UALUBNINTAUIAY
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auddyvesssmalnelugiusiidusgdivenain lnslanizegrededviu
Uayuin uazUanfladrefuanewusuamunfifinnsindaugredy wudinisandunts
Aena1a Wunisvawinaraanunwenaulunisufifnunusnsdiludiuaiusaulia
meldaydoyyr UNCLOS (110151 62 310151 63 11051 116 3110157 117)

With the exception of UNCLOS 1982, Thailand has not ratified other
international legal instruments related to fisheries management. Considering the
importance of Thailand's as a market State particularly for migratory tuna and
tuna like species, these findings undermine efforts to fulfil its obligations of
cooperation under UNCLOS (Articles 62 and 63 and 116 and 117).

daunwsasludiuvasnisaniuuludiussuufianiusa (VMS)  gelsilasunis
afiunishiganndasiudanvuavasunulisinisaina IPOA 1UU da 24 (3) 7
Avuaiaulyl §gaasiinasnsisdauairvauuazidiszdenisniuseug Tl

UszAnsnnuazasauaguasuasudunszuunisinlseas lauieganiinisuudie
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ARAUINVUNINYULTD L%ENIENlUQuUﬁ']EJVﬂQ@ﬂVHEJ 5’)311/1\1ﬂ’15°1°li§$UU(§lﬂ91’13JL§E]1/I3J

Wnsg1udanndataulesiunsluseausid seaugiinia wsedina n1slidnendu

va v ¢ (Y Y 1
wazaYIANININIIN1TaYINBUazN15Tan1shiTulua1unTIa13TEn 19U sz A
aanaadsdu aztlasiunauiaussusingainnisgnszydn anafidausauluianssy

N13UsENRANgMNTY W1AN1391891U kazlin1sauns

The deficiencies in respect of VMS implementation are not in line with
paragraph 24 (3) of the IPOA IUU which stipulates that States should undertake
comprehensive and effective monitoring, control and surveillance of fishing
from its commencement, through the point of landing, to final destination,
including by implementing a VMS, in accordance with the relevant national,
regional or international standards. Ratification and transposition of conservation
and management measures from international instruments above would
prevent the Thai fleet from being identified as potentially engaging in IUU

activities.

9558105501013 04N 159U e U019 5 UANTOUTDIBIANITO M TLAL LN BATUIAS
avszn@ (FAO Code of Conduct) Bsuseinelnedslidnsamdund wugi
Reafuaruludddareangranenisusyas uagninnisunnundey suvauleuis
fidday nsdndulafiiieades wasnszuiun1snisdanig (edl 6 (13) uax 7 (1) (9)
prudiy) daldmmuandnnisuazanesgiuiitiluldiunseying nsdanis uas
sWANSUsEIR T nsduderit mﬁufdigﬂLLazmﬁﬁwamﬁmsﬁé’miﬁw WanIs
ANfLIUAIUNITUSENMAZNTITeUsENe Wusu n1svian1ssuilundnnisdidsy

wiandvesnsuuszaslunisuseyudialfaungalInieau 2557 dududadasuiiasduuss
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AMIEN53U15N157 1RBafuaNdNmavesingliuiladn faaudaeu (n135919)
nnszifsuiiasaunguuasiiaulusla uasisn1sufua (mudieSuieliluda 80)
uananil amuduwanlunisnsiaseufoundu mudissylSluda 3.1 vesd3dads
il aonngasiundnnisluda 11 (1) (11) vasasseussVas FAO Fsuuziilviy
sufunsliifaanuuilaindud sz wasndnsusiussusiifinnsdavisiu sisly

Ussineuazsendtelsema fin1sufjuingdanndasivuuinianisufianeiunig

ausnduarn153anis lagun1snsidauluiusesunaiuivasduaiusenuas

nAndueIUszU Watansandsanudrayvaclsemelvelugiusidunislulssmea

nfin1sulsgUiud1Ussaeiungiga n1suszyndldndnnisaenditazqiniaudag

AudfAgyat1sBean lun1sadrsadnudulazasnisaysnenineinsiagandensly

yeiingia wazlulanzianaiagiegsty auntyaaliluains 61, 117 wag 119
Ya9aYdyYy1 UNCLOS

The Food and Agriculture Organization (FAO) Code of Conduct for Responsible
Fisheries (FAO Code of Conduct) also not adopted by Thailand recommends
transparency in fisheries laws and their preparation as well as for respective
policy- and decision- making and management processes (paragraphs 6(13) and
7(1)X9) respectively). It provides principles and standards applicable to the
conservation, management and development of all fisheries and covers,
amongst others, capture, processing and trade of fish and fishery products,
fishing operations and fisheries research. The lack of acknowledgement as to the
importance of these principles expressed by DOF in the November 2014
meeting strengthens the conclusions preliminarily reached by the Commission
about Thailand's failure to ensure clear, comprehensive and transparent rules
and procedures (as described in recitals 80). Furthermore the traceability failures
as described in Section 3.1 of this Decision go against the principle of Article
11(1)(11) of the FAO Code of Conduct which requests States to ensure that fish
and fishery products are traded internationally and domestically in accordance
with sound conservation and management practices through improving the
identification of the origin of fish and fishery products. Considering the
importance of Thailand as one the biggest fish processing nations, the
application of such principles would seem of vital importance to ensuring
sustainable conservation of living resources both in coastal and high seas area
as provided for in Article 61, 117 and 119 of UNCLOS.

Au5sausvaIUsenalnglun1satiun1SANuA 1815551 319Usend hidannaasnu

Auuzitnunnvualiluds 10 vasuwuuufiinisaina IPOAIUU Fuuziirigly
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1309819 UAINFIAY n1shidn1du n1seausunsesaunazufuiniudannag
A1UszY1YI831698Us91n5V09809U1  (The United Nations Fish Stocks
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a8 uUsEIMAlNY

The performance of Thailand in implementing international instruments is not in
accordance with the recommendations of point 10 of the IPOA IUU which
advises States, as a matter of priority, to ratify, accept or accede to the UNFSA.
The Commission considers that, for Thailand which has a significant fleet of
fishing vessels engaged in fishing operations concerning highly migratory species
(mainly tuna in the IOTC and possibly in the WCPFC area), this recommendation

is of particular relevance.

31ndaiuni1saifiefuraldludiulivesA13dads LA UUNUFIUVDINN

24AUsZNaUYAITRLIasefisIUTIulnEAMENITINEN1S AaEATURENGIUNTITLRST

Usznelnedaintu seylddn Ussmalngligunsaufuaniianuasay lun1sujua

uthinraldnguanssendialszmea ngselsy Lazn1nsN15aYINYLAZN1IIANTS
ninensdndun aungsudeu IUU e 31 (3) uaz (6)

In view of the situation explained in this Section of the Decision and on the
basis of all the factual elements gathered by the Commission as well as all the
statements made by the country, it could be established, pursuant to Article
31(3) and (6) of the IUU Regulation, that Thailand has failed to discharge the
duties incumbent upon it under international law with respect to international

rules, regulations and conservation and management measures.

YBINNALANIZVDIUTLNANTAIWAIUN

Specific constraints of developing countries

AUAYTIN TR UINY U 989AN1TaNUTE¥1¥1R (United Nations Human
Development Index : UNHDI) Uszinalnedieidulsemaifimsiaunuyudlussiug
(Fufu 89 210 187 Usvine) wazay seidauiganiannnglsy wagauedunIumig
annmglsy 71 (EC) No 1905/2006 Yufl 18 fuaiau 2549 rsnenisimiiaiesile
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It is recalled that according to the United Nations Human Development Index
(UNHDI), Thailand is considered to be a high human development country
(ranked 89 out of 187 countries). It is also recalled that, according to Regulation
(EC) No 1905/2006 of the European Parliament and of the Council of 18
December 2006, establishing a financing instrument for development
cooperation (16), Thailand is listed in the category of Upper Middle Income

. L.an
Countries and Territories

msatedaunain nsudessamalnglunisdudsidivessdddsunisseusuan
AENTIUNEN15Y mungsedeu IUU de 20 illofuil 6 natau 2552 uayUseinele
lagudunungszileou 1UU 9o 20 (1) Mdinswseunistuszaurfdmsunisaniunis
muauLaznsTiduldnguing nssfeou wazunsn1sniseydnsuaznisdnnisi
FeuszuslveazaesUuRay

It should be noted that the notification of Thailand as flag State was accepted
by the Commission in accordance with Article 20 of the IUU Regulation as of 6
October 2009. Thailand confirmed, as required by Article 20(1) of the IUU
Regulation, that it has national arrangements in place for the implementation,
control and enforcement of laws, regulations and conservation and

management measures which must be complied with by its fishing vessels.

wonandl fadluszinuiinannmglsuldliuaduayulssmalvelunisaiiunis
ALuN1IIUNAARNIZNgITUNITABAIUNTYINUSEUIRANYYNNEY VIANITIIEY

1 a v [18]
LLag"Liﬂ'ﬁﬂﬂUﬂﬂJ aNnNIY

It is also pertinent to note that the Union has already funded a specific
technical assistance action in Thailand with respect to the fight against IUU fishing

in 2011

v o= o 4 s a a Y v
NAYINITRAILINYYEVRI0IANITandTey191F  (UNHDI) Inaund1esiu wagnis
dunmnainnisnsaraBoy Turied 2554 -2557 lufinangiuladazwansliiiuig
Avdumaveslszmalnglunsujiandfivesnuneldnguuneaina {Wunauain

OJ L 378, 27.12.2006, p. 41

DAC list of ODA recipients: http://www.oecd.org/dac/stats/documentupload/DAC%20List%200f%
200DA%20Recipients%202014%20final.pdf

See footnote 7.
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Account taken of the above UNHDI ranking and observations during the 2011 to
2014 visits, no evidence suggests that the failure of Thailand to discharge its
duties under international law is the result of low levels of development. No
tangible evidence exists to correlate shortcomings in fisheries monitoring,
control and surveillance with poor capacity and infrastructure. Thailand has
never argued that development constraints affect their ability to deliver strong
MCS and only recently (November 2014) requested support from the EU to
improve traceability and catch certification schemes. The Commission has

responded positively on this general request.

91) luyuussvasaniunisaifnaiureliludiull uazuunugiuvesnnaAlsenay

vaedaLiandefisausiulagauznIsunsnis iuhgafunang utatiuaisuad

Jnvinaulasuszmalng Jasiuaisssymudaninuavasngsalisy VU da 31 (7) 91
sEaUMSNAILIUsEAvading lulinasadaiuzn1snauisasyseansanlagsiulu
N15ALEUN15ENENUN5IANISUSSUYBdIng

In view of the situation explained in this Section and on the basis of all the
factual elements gathered by the Commission as well as all the statements
made by the country, it could be established, pursuant to Article 31(7) of the
IUU Regulation, that the development status and overall performance of
Thailand with respect to fisheries management are not impaired by its level of

development.

4. deazuiisaruanulululdlunsussmalfiduussmaiawililiaanusauile
CONCLUSION ON THE POSSIBILITY OF IDENTIFICATION AS A NON-
COOPERATING THIRD COUNTRY

(92) Tuyuuagvasdaasulusasneaduarrudumnaivasiszinalnelunisuua
NU1NA1UNUSNINVBINANIIEEAING NITUFIUEIFAIV095Y TFLvaein Sgueils

#38351319840019 uazn1saniiunisinatasnu Gudiuaznidanisiiuseuswuy
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In view of the conclusions reached with regard to the failure of Thailand to
discharge its duties under international law as flag, port, coastal or market State
and to take action to prevent, deter and eliminate IUU fishing, that country
should be notified, in accordance with Article 32 of the IUU Regulation, of the
possibility of being identified by the Commission as a non-cooperating third

country in fighting IUU fishing.
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In accordance with Article 32(1) of the IUU Regulation, the Commission should
notify Thailand of the possibility of being identified as a non-cooperating third
country. The Commission should also take all the demarches set out in Article
32 of the IUU Regulation with respect to Thailand. In the interest of sound
administration, a period should be fixed within which that country may respond

in writing to the notification and rectify the situation.
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Furthermore, the notification to Thailand of the possibility of being identified as
a country which the Commission considers to be non-cooperating for the
purposes of this Decision does neither preclude nor automatically entail any
subsequent step taken by the Commission or the Council for the purpose of the

identification and the establishment of a list of non-cooperating countries,
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HAS DECIDED AS FOLLOWS:

UNAULRNIE /TBUIAU AN
Sole Article
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Thailand shall be notified of the possibility of being identified by the
Commission as a non-cooperating third country in fighting illegal, unreported

and unregulated fishing.
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Done at Brussels, 21 April 2015.
TuuueuenssUIsNIsElsy
Karmenu VELLA
n33u15nN158lsY

For the Commission
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