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° “The Generator shall at its own expense maintain a storage
capacity for Secondary Fuel (“Back-Up Fuel Stock”) of at least three
(3) day’s supply of Secondary Fuel at the Site... the Generator shall
maintain a Back-Up Fuel Stock sufficient for the Generating Unit to
operate at its Contracted Capacity for three (3) consecutive days.”
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THIS FIFTH AMENODMENT TO POWER PURCHASE AGHEEMENT (s Fifth
Amisdment) desed as of the 13 of Fehnggryl . 3004 by sed beiwoen:

ELECTRICITY GENERATING AUTHORITY OF THATLAND, ropessented by iz
Grvemor, br. SiErpan Besanepas, wit b5 regigiored addeess ¢ 53 Crasananinnag Pocad,
Hang Kreni, Meathazuri L1130 Thailzad (EGAT) ard.

EATCHABURL POWER COMPANY LIMITED, rcecprensd under e laws of
Thesilandl, raperaesed by ixs Chairmn, Br. Knichi Alsute, and ¥ Dizectar, Mr. Andrew 5
Honter, with its pegistered bddress 31 1523 Sukumeit Road, Pherkaneny, Baghok LEs0,
Thailard (Genecatar).

EGAT andl the Geramisr gee plso each referred to indivstually herein 15 @ Famy and
cnllzctively as he P,

WHEREAS:

(A) DOAT sad the Gensrates have emeceted o Power Perchise Agresmest en 30 Jono
1547 fan amended by the First Amendmest 1o Fower Purchaie Agresmesl daed 19
Hawember 1507, the Setond Amesdment In Fawer Purshase Agremest daed 2L
August 1598, the Thisd Amepdment 10 Powar Furchase Agpecment dabed M0
September 1598 end th Faarth Amendment v Power Purckase Areement dated 17
Msy 2001, ths PEA), passuant ta which the Qeneitir v firanze, tuild, gom and

sperate 4 coal figed power plant o previde apprasimately 1400 MW of leoris]

prrerating eapeziny tn EGAT.

By On L0 Way 2002, the DiGe2 of the Prime tdinister isued an sansuriemen sndet
which she govemmenl, smeng ather matiers, ffemed EGAT 3 coatines W resolvs
weith 1he Generair il isgons ssising onder the PRA. A3 2 sesul of disssssion
fgrmrem BOGAT and the Gengeator and is resporss W 2 olfer from, the Generilos of
varlous opfices in conmestion with fhe implementation of the PEA, BGAT, on 3
Miarch 2003, puruent fo a ressbation edapied by ins peoard ol =
held o 2L Febmuary 2003, accepied the Generator's progoaal b
thz Paclity w2 naural gan and 1o relosats e Fa bz se=antheer sl

(O} EGAT and the Gererec anier imo this Fifih Amenlazat to, ameng oifer mllers,
imcleme=s e celocation el e Fasility 1o Rawhabwi Province 2nd be-hangs the fusl
feom coal to nateral gas.

TT 15 HEREDY AGREED o3 follows:

EARAT Substodles

Facility Canxezion
Line

Ly Sales Agresnsmi

Taldlal Gay Scled
Agreasent

MGFA

Pipeiiwa Camplarion
Date

Primary Furd

Secoudsey Fueel

The SO0 1V EGAT Raichiberi? (RB3) Scbitaticn
it be upgraded by EGAT In sccordanze with

Seztion L4 1o permil The EGAT Systess o

repgive delivisied ol elon i

the Facility;

The approsimacely 300 mewer teasmissen line
Forming part of Ihe Fatilings swinchyzrd end
eminaiing at the Connection Peinl, 24 deperilad
in Semedule |0, 18 ke cansmucoed, opecabed and
satzined by the Ganerater:

The sales conitast or soniEch Betesen The
Primary Fusl sugplier ard the Generator for the
supply of Primary Fusl e the Fazilin, inzluding
e Ieinial Gas Habes Ageement;

Tha Gas Bales Apeesment bepwesn the FIT
Fublic Comgany Limised and the Genemine f0
the smale and delivery of Frimary Fudl to the
Faziling

Tre Mavizr TPE Program Gas Sales Agmesment
beewaen the FTT Public Cospony Limiad and
EGAT ezgarding dhe sale amd _pedircetion of
rateral pas not whoess and not paid Bor by cortain
power generlion Gempaniss (indlading the
Crarerznor} who have enbesed ind poweer purenase
agrecmenty with EGAT In connestion wilh
EGATs Hequest [or Prepoatls = L9
Indepesdent Power Solkination

The mvisimum quaniity of Fusl ta b tien by the
Genrates, i any, pananl @oany O Fals
Agreemect subssquent do the D
Agresnen;

The date on which all pipeline fao
axwecialed equipment moguimd for B
Company Limived 12 acoeps natoral gas from g5
producens ard sepplisr and 1o deliver Primary
Ful % the Feeility in eococdanee with 1he Esikial
(Gas Sales Agresmers (ineluding. bk not limitsd
pipalins 3 vabem o f FTT P ublic Company
) are compleied and fuly aperational;

Sales Qan ad definsd end specified in the Innlal
Gas Siles Agroement and aanal ges which
aligher tee sgecifications st el in any
sabsequent Gai Sales Agresmens;

High speed dizsel ar any sther elemate facl
which s eemptible whh o the  techalcal
seecifications and envirsnmeatsl limintions of

79 M

satvuv&IuURadY PPA (Power Purchase Agreement) 551319

AN

9,21

94

24,1

fE R

Subsrqzent Gas Sales Agresments

Subijaet 1o The peawisinea of Seetizn 33, in the sventaf terwineson of
the Taifi] a3 Sales Agrezmens, the Gemenator shall, sohjest 5o the
imameadizeely following pesaaraph, prompily negoliahe s2d enler isnz
peor Qar Sales Agreemert andoe mew Fuel ‘Trznsporialion
Agresmen, iF required, of rdke Difer aliomative amEngEnens
provide for the longdenn supply of Frimary Fuel for the Fasilig
Thes Ganertor shall ke deamed 10 have met fhe reguirements of fhis
pubscetion 3.1 66 il has uerd reapankle endeavons lo enter into soth
peor Qan Siles Agreemers andlos mew Fuel Transpechalion
Agresment; provided, hewever, that the Generalor's excrene of such
reanorable endavers shall not saseis e Genratos's Eailune b enter
tnio o new Oas Sales Agresmen: endloe new Fusl Trensponation
Agreiaar that meat the e mere af Schedule § ) aficr e b
mare tan eac Tawted supplier of Primery Fusl in Thailznd, or i) if
the Initial Gas Saked Agresmert has been Lesminan
lemiration of e MGSA 38 the result of (x) BGAT's def:
e BEGEA, er [¢) frce majeurs under the MIGEA (provided that
serrinzoion of the BAGSA duz to such fares majeuns Tas readered
PTT Puhblic Compamy Limited umable @ perfon ils oblatons
urer the Tnitisl Gaa Selas Agreement), afizr Lhere @ 20 altemalive
awsul sepplier of Primasy Fusl (ocher than PTT Public Company
Limited ff ny supoessor sheretn) which has on pdoquals sinsod of
Primary Furl seailsble w supply o the Faslng oo satisfy fhe
requizements of Sshedele &

“The majer berms ard ezaditions of any pew G Sales fpreement e
relusd Foel Transporation Agseemant, a5 applisable, shall satisfy
the applicgsle priaciples st forth in Schedule 3.

Seeandary Feel Sabes Agreessent and Back-Up Fuel Srecks

The Generatar shall erevait s Secondary Fusl Saies Agreemest &=
secardame with the peqerements of Seotion 950 prse o fe
Commancial Operation Date of te Fint Unit. The majer t=mi and
cordions of any fshne Seeendary Fuel Sales Agresment or relhaled
Ful Tuaspectaton Apeemest, i agplizable, wholl satisfy the
applicathe prirtiples ser focth in Schedale 8 and Seotion 55.1. The
[=H ter inty fealtle Secondary Fucl Sales Agrecmanti
i Fy it supgly chligation

The Gensrator shall 20 #48 oWn axpense mainiain 3 500250 Sapdsiny
for Secondary Euel of 2% Jeant theee (3} days' mpply of Secondy
Foel (Dack-Up Fusl Sneck) at the Sie o ot such oiher e2zsanable
place 2 the Gerarmior 2nd EGAT may mutally ages. On and afeer
\he Carmmesial Dgeratinn Tate, the Genrator shall kave a Bask-Up
Fuel Stock vafficiers for sash Unit 1o operes at it Canmacied
Capazity for fheee (1) emsecsive days, As such Bask-Up Fuzl
Siack s wed during §he Tanm, fe Geoerater shall commenae
repheniment of Secpsdary Fucl {ondering, Eanspertation wnd
unloadag Secondiry Fusl into ity storage Geililes) a3 weon 33
practicabls, and S prossisd e coornued wtil the §

943

B4

nx

w50

ANk, wazyudnInianauilafaniuiiaiwés

Fusl storage Gezilities hawe hoon Glled up oo their &
provided fhat the commencement date ol yach pocess
dine wet haier than one (1) Bminess Doy afier the §
commeneement ol utilizalion of Sceundary Fetl o s
agread by EGAT. The Faeiliny shall ba capabilz al a2-1x
1o tae use of Ssopadary Fusl in such cincemranaes 2 3
in Seatlon 6,11

The Generator shall provide EGAT ny infer=atia
resueited by EGAT from tme L v regarding the B
Spack and shall slsa been EGAT adviied from time to
matesiz] eadifications S itd Baek-Up Fuel Srock amangs

The Cenervior thall pramptiy nolify BOAT af ey
Yo by the Generatar wihich ool reasonalily be s
adversaly affzer the supply of Sceendary Fusl w fhe
EGAT shall have the right, but Tt fhe obligatios, W j
wepply Seeendary Fuel dirsetly os the Faoiliny in o
Secondary Feel supply Interuptions,

Teview a2d Appraval of Fuel Supply Arrangzments

T Generabor shall not esser into a Posl Porchass Agee
Trospaistion Agreement o7 agres 1o )

fal wty amerdment s mofillcaion freretn W
camrply wilh the peinzipled 251 Szeih in Scheds
vapuld lenszn, digdalsh or affect i oany wiy th
by the Gepamtor of 25 oblipations under 0
amdiinr the Propact Agresmenti;

[iiy  any ssignment thereal (2uzept coliioml adi)
‘henefil sl e Financing Partizil, of

(A} =y early fermination Mhensed,

[=xeept v the extent cequited by applicatie Law), witl
eomiest of ECGAT, which cosient shall nat be urccain
o delayed, EGAT shall be affzeed szt Jess tran thi
seafiemn whedter o mel suth 2grezments, dpcumeat,
or modificatians tuemaf, paady the praiples sai fosl
EGAT shall setify the Gererster in Willing. &5 500
%t in any gvent within iy (30 oy of rezsipl ol s
docemeats o amardments or gadifications of o
prapased Fuel Puchase Agroement, Futl Teanspany’
er the amendmen! er medifization fhesaf, salishe:
idergified in Sotedule B, 10 1he proposed Fael Purch
or Euel Transperation Agresmenl, of the emendment
therzal, sansfies the principlzs s2t forh in Schedul
connent L such 2 greement, amendrear or modidiz
desarmines that the groposed Fuel Fundhise Agre
Tranipeatan Agrasmen, of the amendmest gr o
dus nnt salisty (b principles iderifiad in 3chedul
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° “EGAT shall have the right, but not the obligation, to
purchase and to supply Secondary Fuel directly to the
Facility in order to avoid Secondary Fuel supply
iInterruptions.”
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